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Act, Faculty of Veterinary Science, Chulalongkorn University, and ASEAN Studies Center, Chulalongkorn
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® “PREAMBLE: The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, the Lao People’s Democratic Republic, Malaysia, the Union of Myanmar, the Republic of the
Philippines, the Republic of Singapore, the Kingdom of Thailand, and the Socialist Republic of Viet Nam,
Member States of the Association of South East Asian Nations (hereinafter collectively referred to as
ASEAN or ASEAN Member States or singularly as ASEAN Member State); RECOGNISING the
objectives of the ASEAN Framework Agreement on Services (hereinafter referred to as AFAS), which are
to enhance cooperation in services amongst ASEAN Member States in order to improve the efficiency and
competitiveness, diversify production capacity and supply and distribution of services of their services
suppliers within and outside ASEAN; to eliminate substantially the restrictions to trade in services amongst
ASEAN Member States; and to liberalise trade in services by expanding the depth and scope of
liberalisation beyond those undertaken by ASEAN Member States under the General Agreement on Trade
in Services (hereinafter referred to as GATS) with the aim to realising free trade in services;
RECOGNISING the ASEAN Vision 2020 on Partnership in Dynamic Development, approved on 14 June
1997, which charted towards the year 2020 for ASEAN the creation of a stable, prosperous and highly
competitive ASEAN Economic Region which would result in: free flow of goods, services and investment;
equitable economic development, and reduced poverty and socio-economic disparities; and enhanced
political, economic and social stability; NOTING that Article V of AFAS provides that ASEAN Member
States may recognise the education or experience obtained, requirements met, or licences or certifications
granted in another ASEAN Member State, for the purpose of licensing or certification of service suppliers;
NOTING the decision of the Bali Concord Il adopted at the Ninth ASEAN Summit held in 2003 calling for
the completion of Mutual Recognition Arrangements (hereinafter referred to as MRAs or singularly as
MRA) for qualifications in major professional services by 2008 to facilitate free movement of
professionals/skilled labour/talents in ASEAN; and PROVIDING an MRA for (Nursing) (Dental
Practitioners) (Medical Practitioners) that would strengthen professional capabilities by promoting the flow
of relevant information and exchange of expertise, experiences and best practices suited to the specific
needs of ASEAN Member States; HAVE AGREED as follows:”
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® ARTICLE | OBJECTIVES: “The objectives of this MRA are to: 1.1 facilitate mobility of medical
practitioners within ASEAN; 1.2 exchange information and enhance cooperation in respect of mutual
recognition of (Nursing) (Dental Practitioners) (medical practitioners); 1.3 promote adoption of best
practices on standards and qualifications; and 1.4 provide opportunities for capacity building and training of
medical practitioners.”

"Vienna Convention on the Law of Treaties (1969) Article 27 (Internal Law and Observance of Treaties)
provides that “A party may not invoke the provisions of its internal law as justification for its failure to
perform a treaty...”

® AAMNP, ARTICLE 6: SCHEDULES OF COMMITMENTS FOR THE TEMPORARY ENTRY
AND TEMPORARY STAY OF NATURAL PERSONS, provides that “(1) Each Member State shall
set out in ANNEX 1 a schedule containing its commitments for the temporary entry or temporary stay
in its territory of natural persons of other Member States covered in Article 2 (Scope). These Schedules
shall specify the: general conditions and limitations governing those commitments, including the length
of stay, for each category of natural persons included in each Member State’s Schedule of Commitments.
(2) Upon entry into force of this Agreement, the Schedules of Commitments as referred to in
paragraph 1 of this Article shall supersede commitments made under the AFAS in relation to mode 4
(Movement of Natural Persons).”
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® AAMNP Preamble Paragraph 1 provides that the ASEAN Member States “NOTING the mandate of
the ASEAN Economic Community Blueprint adopted at the 13th ASEAN Summit held on 20 November
2007 in Singapore that free flow of skilled labour is one of the core elements of an ASEAN single
market and production base; which allows for managed mobility or facilitated entry for the movement
of natural persons engaged in trade in goods, trade in services and investment, according to the prevailing
regulations of the receiving country;”

10 AAMNP Atrticle 1 (c) provides that the objective of this Agreement is to “establish streamlined and
transparent procedures for applications for immigration formalities for the temporary entry or temporary
stay of natural persons to whom this Agreement applies;”

1 AAMNP Article 1 (d) provides that the objective of this Agreement is to “protect the integrity of
Member States’ borders and protect the domestic labour force and permanent employment in the
territories of Member States.”

2 AAMNP, ARTICLE 2: SCOPE, Paragraph 1, provides that “This Agreement shall apply to measures
affecting the temporary entry or temporary stay of natural persons of a Member State into the territory of
another Member State. Such natural persons may include: (a) business visitors; (b) intra-corporate
transferees; (c) contractual service suppliers; (d) other categories as may be specified in the Schedules
of Commitments for the temporary entry and temporary stay of natural persons of the Member
State.”

B AAMNP, ARTICLE 2: SCOPE, Paragraph 2, provides that “This Agreement shall not apply to
measures affecting natural persons seeking access to the employment market of another Member State,
nor shall it apply to measures regarding citizenship, residence or employment on a permanent basis.”
“ AAMNP, ARTICLE 9: GENERAL EXCEPTIONS, provides that “Subject to the requirement that
such measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where like conditions prevail, or a disguised restriction on the
movement of natural persons, nothing in this Agreement shall be construed to prevent the adoption or
enforcement by any Member State of measures: (a) necessary to protect public morals or to maintain
public order; (b) necessary to protect human, animal or plant life or health; (c) necessary to secure
compliance with laws or regulations which are not inconsistent with the provisions of this Agreement
including those relating to: (i) the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on services contracts; (ii) the protection of the privacy of individuals in relation to the
processing and dissemination of personal data and the protection of confidentiality of individual records and
accounts; (iii) safety.”

5 AAMNP, ARTICLE 10: SECURITY EXCEPTIONS, provides that “Nothing in this Agreement shall
be construed: (a) to require any Member State to furnish any information, the disclosure of which it
considers contrary to its essential security interests; or (b) to prevent any Member State from taking
any action which it considers necessary for the protection of its essential security interests: (i) relating
to the supply of services as carried out directly or indirectly for the purpose of provisioning a military
establishment; (ii) relating to fissionable and fusionable materials or the materials from which they are
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o

derived; (iii) taken in time of war or other emergency in international relations; or (c) to prevent any
Member State from taking any action in pursuance of its obligations under the United Nations Charter for
the maintenance of international peace and security.”

* AAMNP, ARTICLE 12: RELATION WITH ASEAN COMPREHENSIVE INVESTMENT
AGREEMENT, Paragraph 3, provides that “For greater certainty, Section B (Investment Dispute
Between an Investor and a Member State) of the ACIA shall not apply to this Agreement

EDSM 11ﬂﬁ“"ll’J’Hﬂﬁﬂﬁ1EJﬂ’Uﬂi“”U'J“L!ﬂﬁi“’\TU"’Uﬂ‘W‘WWIﬂWE]ElGIENﬂﬂﬁﬂﬁﬂ1Iﬁﬂ Glf\ill‘ﬂﬂﬂﬁﬂiﬂyTﬂﬁﬂ U

J

a 4 @ 1 a
A5 (Panel)  oeRnsgnssal (Appellate  Body) Fafinseunarfidany Uszua ity 17 uazd

ddd

nszIUMITAUARNLUszANEN e nanfolszmamninendouduinfszdes fiaamuidaduvesnus

¥ ¢ P ' a wa A Ay o 9 ¥
HWATTAUN (!La$@Qﬂﬂ15QWﬁ§m) MUY W’lﬂhlllﬂa‘ﬂﬁgnﬂ ﬂiglﬂﬂﬁﬂ\lVﬁﬂ@“cﬁﬂuﬁ%u%ﬂﬂﬁ’lﬂ’lﬁﬂ@lﬂUI@]qﬂ

¥ AAMPN, ARTICLE 11: DISPUTE SETTLEMENT, provides that “(1) Member States shall
endeavour to settle any differences arising out of the implementation of this Agreement through
consultations. (2) A Member State shall not recourse to the ASEAN Protocol on Enhanced Dispute
Settlement Mechanism, signed on 29 November 2004 in Vientiane, Lao PDR and amendments thereto,
regarding a refusal to grant temporary entry or temporary stay under this Agreement unless: (a) the
matter involves a pattern of practice on the part of the granting Member State; and (b) the natural
persons affected have exhausted all available domestic remedies regarding this particular matter.
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¥ AAMNP, ARTICLE 13: RECOGNITION, provides that “(1) A Member State, by agreement or
arrangement with another Member State, may recognise the education or experience obtained,
requirements met, licenses or certifications granted in the other Member State for the purposes of the
fulfilment, in whole or in part, of its standards or criteria for authorisation, licensing and
certification of service suppliers of the other Member State and subject to the requirements of paragraph
3 of this Article. (2) Where a Member State recognises, by agreement or arrangement with a non-Member
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3%1%wﬁ’mu,mm'f°luﬂﬁﬂﬂuﬁ” (Act to Regulate the Practice of Veterinarian Medicine in the

State or unilaterally whether in favour of another Member State or a non-Member State, the education
or experience obtained, requirements met, licenses or certifications granted in the other Member State or
non-Member State, the Member State shall afford adequate opportunity for any other Member State
to demonstrate that education, experience, licenses, or certifications obtained or requirements met in
the territory of that Member State should be recognised. (3) A Member State shall not accord
recognition in a manner which would constitute a means of discrimination against another Member
State in the application of its standards or criteria for the authorisation, licensing or certification of service
suppliers, or a disguised restriction on trade in services. Where appropriate, recognition should be based on
multilaterally agreed criteria.”

2 ASEAN Charter, Article 21, Paragraph 2, provides that “In the implementation of economic
commitments, a formula for flexible participation, including the ASEAN Minus X formula, may be
applied where there is a consensus to do so.”

2L AFAS Article 4 bis (1) provides that “Notwithstanding the provisions of Article IV (MFN) of this
Framework Agreement, two or more Member States may conduct negotiations and agree to liberalize
trade in services for specific sectors or sub-sectors (hereinafter referred to as “the participating Member
States”). Any extension of such preferential treatment to the remaining Member States on an MFN
basis shall be voluntary on the part of the participating Member States.”

22 AFAS Article 1V, Paragraph 3, provides that “The provisions of this Framework Agreement shall
not be so construed as to prevent any Member State from conferring or according advantages to
adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are
both locally produced and consumed.”

2 Dr. Thanes Sucharikul, “ASEAN Veterinarian Mutual Recognition Agreements”, delivered at “The
Workshop on ASEAN Veterinary Statutory Body Network’s Strategic Plans 2018-2020 (AVSBN 2017)”,
10 August 2017, printed in the Workshop Document of the Veterinary Council of Thailand, Page 37-43;
https://www.google.co.th/search?q=Thanes+Sucharikul&ei=oP5SNW7ufA5jc9Q0GgrylDw&start=10&sa=
N&biw=1440&bih=751
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2 philippines Public Act 9268, Section 2 (a) defines, inter alia, the veterinarian as “a natural person who
has been registered and issued a valid Certificate of Registration and Professional Identification Card by
the Professional Regulatory Board of Veterinary Medicine in accordance with this Act.” This Section
makes it clear that a person who can practice as a veterinarian in the Philippines must have a
Certificate.

% Philippines Public Act 9268, Section 13 states, inter alia, that “all applicant for registration as
veterinarians shall be required to undergo and pass an examination to be given by the Board, through the
Commission.”

% Philippines Public Act 9268, Section 15 (a), provides, inter alia, that “in order to qualify for
examination, an applicant shall establish to the satisfaction of the Board that he/she is a citizen of the
Philippines or a foreigner whose country has reciprocity with the Philippines in the practice of veterinary
medicine.” Therefore, a foreigner can practice veterinary functions if he/she qualifies and passes the exam.”
%" Philippines Public Act 9268, Section 31 makes it clear that “no foreigner shall be admitted to the
examination or be registered as veterinarians under this Act unless he/she (establishes) that the
country of which he/she is citizen of, either permits Filipino citizens to practice of veterinary practice
without need for registration, without restriction, or allow them to practice after an examination on
terms of strict and absolute equality with nationals of such country”
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% Malaysia Act 147, Section 12 (1) provides in essence that a foreigner holding any qualifications
specified in the Second Schedule shall be eligible to register and practice veterinary on a permanent basis
in Malaysia. The foreigner is also eligible to do the practice temporarily if he/she is authorized by the
Malaysian Veterinary Council (Council), with the approval of the Minister in charged.
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2 ASEAN Charter, Article 21, Paragraph 2, provides that “In the implementation of economic
commitments, a formula for flexible participation, including the ASEAN Minus X formula, may be
applied where there is a consensus to do so.”

% AFAS Article 4 bis (1) provides that “Notwithstanding the provisions of Article IV (MFN) of this
Framework Agreement, two or more Member States may conduct negotiations and agree to liberalize trade
in services for specific sectors or sub-sectors (hereinafter referred to as “the participating Member States”).
Any extension of such preferential treatment to the remaining Member States on an MFN basis shall be
voluntary on the part of the participating Member States.”
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